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Overview

• Why is it critical to get BiOp implementation right 
in PS?

• Where are the primary problem flood areas?

• How is BiOp implementation going?

• What can the state do?
– Lunch table discussion



ESA v. NFIP
• 1994: Florida Key Deer ESA Lawsuit

– Moratorium on development; 
– Still in court

• 2004: Puget Sound ESA Lawsuit
– FEMA must consult with NMFS re: 

potential impacts of NFIP on listed 
salmon in PS



Floodplains = Habitat
• Puget Sound: Salmon, steelhead and Orca
• Florida: Key Deer
• Oregon: Salmon
• Missouri: Least tern, pallid sturgeon
• Chesapeake: Sea turtles, sturgeon, tiger beetle
• Florida: sea turtles
• California Delta: Delta smelt, salmon, steelhead
• California (Santa Clara River): Steelhead, Tidewater Goby, 

Western Snowy Plover
• Arizona: Jaguar, southwestern willow flycatcher, razorback 

sucker
• New Mexico: Rio Grande Silvery Minnow, Southwestern 

willow flycatcher



ESA NFIP Legal Actions

NWF Plaintiff

NWF Not Plaintiff
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Heaviest Precipitation Events Increasing 
Flood Risk Increasing

Source: Global Climate Change Impacts in the United 
States. US Global Change Research Program, 2009.
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Annual Flood Damages 
are Increasing
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Source: National Weather Service 
Hydrologic Information Center (2009)



Implications for Washington

• Flood frequency will increase January-
March in transient basins (CIG)
– Puget Sound
– Southwest Washington
– Low elevations east of Cascades

• Flood risk increases steadily over time 
(CIG)

• 30% Flood Frequency increase in Skagit



The Costs of Flooding



The Statistics of Flooding

Since 1990:
• 13 flood disaster declarations in PS

– January 2009 Floods: 23 PS rivers flooded; 4 record floods

• 42 flood-related deaths
• 700 homes flooded multiple times
• Over 900 cattle and farm animals killed
• Interstate 5 closed four times
• $860 million in flood losses

Interstate 5 Flood Damage
Chehalis, Dec. 2007

Photo: THE OREGONIAN/Bruce Ely 



The Development of Floodplains





























Sept. 2008 Biological Opinion
National Marine Fisheries Service Found:

• NFIP jeopardizes existence of
– 3 salmonid populations

• PS Chinook salmon
• PS steelhead
• Hood Canal summer-run chum salmon

– Southern Resident killer whale population
• Adversely modifies critical habitat for:

• PS Chinook salmon
• Hood Canal summer-run chum salmon
• Southern Resident killer whale

http://images.google.com/imgres?imgurl=http://www.agriwww.it/Parco_Giochi/Desktop/1024x768/mare/orca.jpg&imgrefurl=http://tafaners.blog.com/not%C3%ADcies escola/&usg=__3twqEvATiqGwBOSw9CyLW2sxD4Y=&h=768&w=1024&sz=162&hl=en&start=8&tbnid=lRZt4l2hKx6PSM:&tbnh=113&tbnw=150&prev=/images?q=orca&imgsz=xxlarge&gbv=2&hl=en


Reasonable and Prudent Alternatives (RPAs)

1. Notify participating PS communities
• Done

2. Update Floodplain maps; change modeling methods
• Implement changes by March 2009 

3. Modify Floodplain management criteria
• Tier 1: Sept. 2010; Tier 2: March 2011; All: Sept. 2011

4. Modify Community Rating System
• Make changes by June 09

5. Modify Levee Veg. Maintenance and Construction
• Sept. 2010

6. Mitigate Unmitigated Adverse Affects
• Now till full implementation of elements 2, 3, 5.

7. Monitoring and adaptive management
• Annual reports to NMFS on progress, timelines, on-the-ground 

NFIP effects
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Model Ordinance

• Adverse Affects in 
Protected Area

• Cumulative Affects 
– vs. Project by Project

• Habitat Assessment

• Does it avoid 
jeopardy?



State Role

• SMA and GMA: “No Net Loss”
• ESA: “No Adverse Affects”

• “Most mitigation projects fail to fully 
achieve their intended goals…

• …and are not effectively replacing lost 
or damaged resources, habitats, and 
functions.” (Ecology 2008)
– 20% of sites fail after 2 years



Options for State Policy Change

Minimal or No Cost
• Allow Ecology rulemaking authority to go 

beyond NFIP minimum criteria
• Restrict state funding for projects in SFHA
• Limit emergency repairs of Levees

– WSDOT Chronic Enviro Deficiencies program



Options with Budget Impact

• Require State to track/publish info on flooding, 
flood costs
– Track ecological functions; future conditions

• Map CMZ
• Establish Levee Setback program
• Support buyouts of repetitive loss structures

– Restore floodplain functions
– Prioritize areas with severe problems/high 

restoration potential



Pierce County’s Approach

• Deep and Fast Flowing Floodway
– Area with greatest risk to life and property
– 3 ft. dept; 3 ft. velocity; combination

• Compensatory Storage
– Prevents harm to adjacent property

• Dryland access
– Prevent dangerous rescue
– Most deaths occur driving through flood water



Recap

• BiOp implementation in PS will be model for 
nation
– Essential to get it right

• Development patterns make flooding a costly 
problem in PS
– Climate change will make it worse

• BiOp implementation is inadequate
– NFIP is likely still jeopardizing salmon

• Opportunity for state-level policy changes to 
improve floodplain functions and public safety



Join a Lunch Table Discussion to 
Explore these and other ideas

Thank you
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